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  O P I  N I  O N

    Godda r d,  P. J .  

Ma r y Fi t z ge r a l d Br oome  ( Gr a y)  a ppe a l s  a  de c r e e  of  t he

Ci r c ui t  Cour t  f or  Ha mi l t on Count y whi c h s he  c ont e nds  di d not

s uf f i c i e nt l y  i nc r e a s e  a  pr e vi ous  c hi l d  s uppor t  a wa r d be c a us e  t he

Cour t  i mpr ope r l y f a i l e d t o  c ons i de r  e i t he r  c a pi t a l  ga i ns  i nc ome

or  a n i nhe r i t a nc e  whi c h Mr .  Br oome  r e c e i ve d f r om hi s  mot he r .



1 ( 3 )  Gr o s s  i n c o me .

( a )  Gr o s s  i n c o me  s h a l l  i n c l u d e  a l l  i n c o me  f r o m a n y  s o u r c e

( b e f o r e  t a x e s  a n d  o t h e r  d e d u c t i o n s ) ,  wh e t h e r  e a r n e d  o r  u n e a r n e d ,

a n d  i n c l u d e s  b u t  i s  n o t  l i mi t e d  t o ,  t h e  f o l l o wi n g :  wa g e s ,

s a l a r i e s ,  c o mmi s s i o n s ,  b o n u s e s ,  o v e r t i me  p a y me n t s ,  d i v i d e n d s ,

s e v e r a n c e  p a y ,  p e n s i o n s ,  i n t e r e s t ,  t r u s t  i n c o me ,  a n n u i t i e s ,

c a p i t a l  g a i n s ,  b e n e f i t s  r e c e i v e d  f r o m t h e  So c i a l  Se c u r i t y

Ad mi n i s t r a t i o n ,  i . e . ,  Ti t l e  I I  So c i a l  S e c u r i t y  b e n e f i t s ,  wo r k e r s

c o mp e n s a t i o n  b e n e f i t s  wh e t h e r  t e mp o r a r y  o r  p e r ma n e n t ,  j u d g me n t s

r e c o v e r e d  f o r  p e r s o n a l  i n j u r i e s ,  u n e mp l o y me n t  i n s u r a n c e  b e n e f i t s ,

g i f t s ,  p r i z e s ,  l o t t e r y  wi n n i n g s ,  a l i mo n y  o r  ma i n t e n a n c e ,  a n d

i n c o me  f r o m s e l f - e mp l o y me n t .   I n c o me  f r o m s e l f - e mp l o y me n t  i n c l u d e s

i n c o me  f r o m b u s i n e s s  o p e r a t i o n s  a n d  r e n t a l  p r o p e r t i e s ,  e t c . ,  l e s s

r e a s o n a b l e  e x p e n s e s  n e c e s s a r y  t o  p r o d u c e  s u c h  i n c o me .  

De p r e c i a t i o n ,  h o me  o f f i c e s ,  e x c e s s i v e  p r o mo t i o n a l ,  e x c e s s i v e

t r a v e l ,  e x c e s s i v e  c a r  e x p e n s e s ,  o r  e x c e s s i v e  p e r s o n a l  e x p e n s e s ,

e t c . ,  s h o u l d  n o t  b e  c o n s i d e r e d  r e a s o n a b l e  e x p e n s e s .   " I n  k i n d "

r e mu n e r a t i o n  mu s t  a l s o  b e  i mp u t e d  a s  i n c o me ,  i . e . ,  f r i n g e  b e n e f i t s

s u c h  a s  a  c o mp a n y  c a r ,  t h e  v a l u e  o f  o n - b a s e  l o d g i n g  a n d  me a l s  i n

l i e u  o f  BAQ a n d  BAS f o r  a  mi l i t a r y  me mb e r ,  e t c .  ( Emp h a s i s

s u p p l i e d . )
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Cl e a r l y ,  c a pi t a l  ga i ns  i nc ome  s houl d be  c ons i de r e d a s

i t  i s  s pe c i f i c a l l y  me nt i one d i n  t he  Te nne s s e e  Chi l d Suppor t

Gui de l i ne s . 1  Howe ve r ,  a  r e s ol ut i on of  t he  i s s ue s  r a i s e d doe s  not

r e qui r e  s uc h a  de t e r mi na t i on.   We  s a y t hi s  be c a us e  t he  na r r a t i ve

s t a t e me nt  of  t he  e vi de nc e  doe s  not  s how t ha t  t he  s a l e  of  Mr .

Br oome ' s  r e s i de nc e  r e s ul t e d i n  a  c a pi t a l  ga i n or  t ha t  t he  a s s e t s

of  hi s  mot he r ' s  e s t a t e  e xc e e de d t he  de bt s .

Mr .  Br oome ' s  mot i on pur s ua nt  t o  T. C. A.  27- 1- 122 t ha t  he

be  a wa r de d da ma ge s  be c a us e  t hi s  i s  a  f r i vol ous  a ppe a l  i s  de ni e d.

For  t he  f or e goi ng r e a s ons  t he  j udgme nt  of  t he  Tr i a l

Cour t  i s  a f f i r me d a nd t he  c a us e  r e ma nde d f or  s uc h f ur t he r

pr oc e e di ngs ,  i f  a ny,  a s  ma y be  ne c e s s a r y a nd c ol l e c t i on of  c os t s

be l ow.   Cos t s  of  a ppe a l  a r e  a dj udge d a ga i ns t  Ms .  Br oome .
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_______________________________
Hous t on M.  Godda r d,  P. J .  
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CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Don T.  Mc Mur r a y,  J .


